2012 USGS Annual Ethics Training 

Ethics training is being provided this year in document format so that certain USGS-specific guidance can be explained and details/examples can be provided.  This document is a compilation of material from various sources, including the Office of Government Ethics www.oge.gov.  It is designed to provide you an overview of the ethics regulations, statutes, rules, and policies at the USGS, but is not intended to answer all ethics questions that may arise.  

If you have any questions or need additional information, we encourage you to contact the USGS Ethics Office by e-mail, telephone or in person.  We are located at the National Center in Reston.  On August 1, 2011, the Ethics Office became part of the Office of Science Quality and Integrity (OSQI) http://internal.usgs.gov/quality_integrity. 
	USGS Ethics Office    

	12201 Sunrise Valley Drive, Mail Stop 603

Reston, Virginia 20192
	Fax: 703-648-4132 
Email: EthicsOffice@usgs.gov

	Nancy Baumgartner, Deputy Ethics Counselor, Room 2B410, National Center

(703) 648-7474, nbaumgartner@usgs.gov

	Ken Belongia, Assistant Ethics Counselor, 2B408, National Center 

(703) 648-7422, kbelongia@usgs.gov

	Sharon Bonney, Ethics Program Specialist, Room 2B121, National Center 

(703) 648-7439, sbonney@usgs.gov

	Kathy Haumann, Ethics Program Assistant, Room 2B121, National Center 

(703) 648-7459, khaumann@usgs.gov


In accordance with Office of Government Ethics (OGE) regulations, all annual ethics training must include the 14 Principles of Ethical Conduct; the Standards of Ethical Conduct for Employees of the Executive Branch (5 C.F.R. 2635); criminal ethics statutes (18 U.S. Code §§ 201, 203, 205, 207, 208, 209, and 1913); agency-specific supplemental regulations; and contact information for the Ethics Office.  

This training will be posted on the Ethics Office webpage.  Training presentations from 2011, 2010, 2009, and 2008 annual ethics training are available for viewing and download.  http://internal.usgs.gov/ops/hro/ethics/training.html. 
Outline of 2012 USGS Annual Ethics Training 
1. 14 Principles of Ethical Conduct

2. Standards of Ethical Conduct for Employees of the Executive Branch 

3. Supplemental Standards of Ethical Conduct for Employees of the Department of the Interior

4. Criminal ethics statutes 

5. Requirement to obtain a 18 U.S.C. § 208(b)(1) conflict of interest waiver to serve as an officer or member of the board of directors of a professional scientific organization in official USGS capacity
6. Financial Guide for USGS Employees # 33 
7. Guidance from the Ethics Office and the Congressional Affairs Office on the Anti-Lobbying Statute

8. Federal Acquisition Regulation (FAR) 3.101-1

9. Endorsements 

10.  Selling and Soliciting on DOI-owned or -leased property
11.  Seeking Employment/Post-Government Employment Restrictions
=================================================
1.  14 Principles of Ethical Conduct

What is the purpose of these principles? 

 “To ensure that every citizen can have complete confidence in the integrity of the Federal Government, each Federal employee shall respect and adhere to the fundamental principles of ethical service.”   Executive Order 12731, October 17, 1990

DO 

· Place loyalty to the Constitution, the laws, and ethical principles above private gain

· Act impartially to all groups, persons, and organizations

· Give an honest effort in the performance of your duties

· Protect and conserve Federal property

· Disclose fraud, waste, and abuse, and corruption to appropriate authorities

· Fulfill in good faith your obligations as citizens, and pay your Federal, State, and local taxes 

· Comply with all laws providing equal opportunity to all persons, regardless of their race, color, religion 

DON’T 

· Use public office for private gain (for yourself or for people or entities whose interests are imputed to you)

· Use nonpublic information to benefit yourself or anyone else

· Solicit or accept gifts from persons or parties that do business with or seek official action from DOI or USGS (unless permitted by a regulatory exception listed in the Standards of Ethical Conduct for Employees of the Executive Branch, 5 C.F.R. 2635) 

· Use Federal property for unauthorized purposes

· Make unauthorized commitments or promises that bind the Government

· Take jobs or hold financial interests that conflict with your Government responsibilities

· Take actions that give the appearance that they are illegal or unethical

2.  Standards of Ethical Conduct for Employees of the Executive Branch 

<http://www.oge.gov/Laws-and-Regulations/Employee-Standards-of-Conduct/Employee-Standards-of-Conduct> 
In 1989, the President’s Commission on Federal Ethics Law Reform recommended that individual agency standards of conduct be replaced with a single regulation applicable to all employees of the executive branch. Acting upon that recommendation, President Bush signed Executive Order 12674 on April 12, 1989.  That Executive Order (as modified by Executive Order 12731) set out 14 basic principles of ethical conduct for executive branch personnel and directed OGE to establish a single, comprehensive, and clear set of executive branch standards of ethical conduct. OGE published the Standards of Ethical Conduct for Employees of the Executive Branch on August 7, 1992.  The regulation became effective on February 3, 1993, and was codified in 5 C.F.R. Part 2635.  The Supplemental Standards of Ethical Conduct for Employees of the Department of the Interior are explained in Section 3 of this annual ethics training. 

Subpart A – General Provisions

Subpart A establishes the framework for the rest of the regulation.  It includes definitions, provides authority for supplementation of the regulation when necessary by individual agencies, and encourages employees to seek advice from agency ethics officials.  It also:

· Restates the 14 principles of ethical conduct and instructs employees to apply them when considering situations not specifically addressed by the regulation; and

· For situations that involve appearances of conflicts, provides that the circumstances be judged from the perspective of a reasonable person with knowledge of the relevant facts.

Subpart B – Gifts from Outside Sources

Subpart B prohibits employees from soliciting or accepting gifts from prohibited sources or gifts given because of their official position.  The term “prohibited source” includes anyone seeking business with or official action by an employee’s agency and anyone substantially affected by the performance of the employee’s duties.  For example, a company bidding for an agency contract or a person seeking an agency grant would be a prohibited source of gifts to employees of that agency.

The term “gift” is defined to include nearly anything of market value. However, it does not include items that clearly are not gifts, such as publicly available discounts and commercial loans and it does not include certain inconsequential items, such as coffee, donuts, greeting cards, and certificates.

There are several exceptions to the prohibitions against gifts from outside sources.  For example, with some limitations, employees may accept:

· Unsolicited gifts with a market value of $20 or less per occasion, aggregating no more than $50 in a calendar year from any single source;

· Gifts motivated by a family relationship or personal friendship;

· Free attendance at certain widely attended gatherings, such as conferences and receptions, when the cost of attendance is borne by the sponsor of the event; and

· Food, refreshments, and entertainment at certain meetings or events while on duty in a foreign country.

The subpart also contains guidance on returning or paying for gifts that cannot be accepted.

Subpart C – Gifts Between Employees

Subpart C prohibits employees from:

· Giving or soliciting for a gift to another employee who is an official superior; or

· Accepting a gift from a lower-paid employee, unless the two employees are personal friends who are not in a superior-subordinate relationship.

The following are among the exceptions to these prohibitions:

· On an occasional basis, employees may give and accept items aggregating $10 or less per occasion, food and refreshments shared in the office, or personal hospitality at a residence.  This exception can be used for birthdays and those holidays when gifts are traditionally exchanged.

· On infrequent occasions of personal significance, such as marriage, and on occasions that terminate the superior-subordinate relationship, such as retirement, employees may give and accept gifts appropriate to the occasion and they may make or solicit voluntary contributions of nominal value for group gifts.

Subpart D – Conflicting Financial Interests

Subpart D contains two provisions designed to deal with financial interests that conflict with employees’ official duties.

The first provision, entitled “Disqualifying financial interests,” prohibits an employee from participating in an official Government capacity in a matter in which he has a financial interest or in which his spouse, minor child, employer, or any one of several other specified persons has a financial interest.  For example, an agency purchasing agent could not place an agency order for computer software with a company owned by his wife.  The provision includes alternatives to nonparticipation, which may involve selling or giving up the conflicting interest or obtaining a statutory waiver that will permit the employee to continue to perform specific official duties.

The second provision, entitled “Prohibited financial interests,” contains authority by which agencies may prohibit employee from acquiring or retaining certain financial interests.

Employees required by Subpart D to sell financial interests may be eligible to defer the tax consequences of that divestiture.

Subpart E – Impartiality in Performing Official Duties

There may be circumstances other than those covered by Subpart D in which employees should not perform official duties in order to avoid an appearance of loss of impartiality.  Subpart E contains two disqualification provisions addressing those appearance issues.

The first provision, entitle “Personal and business relationships,” states that employees should obtain specific authorization before participating in certain Government matters where their impartiality is likely to be questioned.  The matters specifically covered by this standard include those:

· Involving specific parties, such as contracts, grants, or investigations, that are likely to affect the financial interests of members of employees’ households; or

· In which persons with whom employees have specific relationships are parties or represent parties. This would include, for example, matters involving recent employers, employers of spouses or minor children, or anyone with whom the employees have or seek a business or financial relationship.

There are procedures by which employees may be authorized to participate in such matters when it serves the employing agency’s interests.  The process set out in Subpart E should be used to address any matter in which an employee’s impartiality is likely to be questioned.

The second provision, entitled “Extraordinary payments from former employers,” restricts employees’ participation in certain matters involving former employers.  If a former employer gave an employee an “extraordinary payment” in excess of $10,000 prior to entering Federal service, it bars the employee from participating for 2 years in matters in which that former employer is a party or represents a party.  A $25,000 payment voted on an ad hoc basis by a board of directors would be an “extraordinary payment.”  A routine severance payment made under an established employee benefit plan would not.

Subpart F – Seeking Other Employment

Subpart F prohibits an employee from participating in their official capacities in particular matters that have a direct and predictable effect on the financial interests of person with whom they are “seeking employment” or with whom they have an arrangement concerning future employment.

The term “seeking employment” encompasses actual employment negotiations as well as more preliminary efforts to obtain employment, such as sending an unsolicited resume.  It does not include:

· Sending an unsolicited resume, for example, to someone only affected by the employee’s work on general rulemaking;

· Requesting a job application or rejecting an unsolicited employment overture.  An employee generally continues to be “seeking employment” until the employee or the prospective employer rejects the possibility of employment and all discussions end.  However, an employee is no longer “seeking employment” with the recipient of an unsolicited resume after 2 months have passed with no response.

Subpart G – Misuse of Position

Subpart G contains four provisions designed to ensure that employees do not misuse their official positions. These include:

· A prohibition against employees using public office for their own private gain for the private gain of friends, relatives, or persons with whom they are affiliated in a non-Government capacity, or for the endorsement or any product, service, or enterprise;

· A prohibition against engaging in financial transactions using nonpublic information, or allowing the improper use of nonpublic information to further private interests;

· An affirmative duty to protect and conserve Government property and to use Government property only for authorized purposes; and

· A prohibition against using official time other than in an honest effort to perform official duties and a prohibition against encouraging or requesting a subordinate to use official time to perform unauthorized activities.

Subpart H – Outside Activities

Subpart H contains provisions governing employees’ involvement in outside activities including outside employment. These provisions are in addition to the provisions set out in other parts of the regulation. The provisions in Subpart H include:

· Synopses of statutes and a constitutional provision that may limit certain outside activities;

· A prohibition against engaging in outside activities that conflict with employees’ official duties;

· Authority by which individual agencies may require employees to obtain approval before engaging in outside activities;

· An outside earned income ban applicable to certain Presidential appointees and certain noncareer employees;

· A prohibition against serving as an expert witness, other than on behalf of the United States, in certain proceedings in which the United States is a party or has a direct and substantial interest;

· A prohibition against receiving compensation for teaching, speaking, or writing related to their official duties;

· Limitations on fundraising in a personal capacity; and

· A requirement that employees satisfy their just financial obligations.

3.  Supplemental Standards of Ethical Conduct for Employees of the Department of the Interior, 5 C.F.R. 3501.101 through .105: http://www.gpo.gov/fdsys/pkg/CFR-2008-title5-vol3/xml/CFR-2008-title5-vol3-chapXXV.xml 
These supplemental regulations prohibit USGS employees from holding financial interests in Federal lands or from having any direct or indirect financial interest in private mining activities in the United States.  Private mining activities are defined in the regulation as “exploration, development, and production of oil, gas, and other minerals on land in the United States that is not owned by the Federal Government or by a State or local government.”  In accordance with the Standards of Ethical Conduct for Employees of the Executive Branch [5 C.F.R. § 2635.403(c)], an oil, gas or mineral lease constitutes a financial interest.  For an explanation of the restrictions on USGS holding oil, gas, or mineral leases and exceptions to the regulation, see the USGS Ethics Office Memorandum dated September 1, 2011: http://communities.usgs.gov/blogs/news/2011/09/02/restrictions-on-holding-oil-gas-and-mineral-leases-and-receipt-of-royalties.  Now that the Geologic Division is no longer in existence, employees previously assigned to the Geologic Division are subject to the same restrictions as other USGS employees. 

In accordance with 5 C.F.R. § 3501.104(b)(4), the Director of the U.S. Geological Survey may require an employee to divest a financial interest a USGS employee is otherwise authorized to retain under the regulatory exceptions if retention of the interest results in a substantial conflict of interest as defined in 5 C.F.R. § 2635.403(b).  The Standards of Ethical Conduct for Employees of the Executive Branch, 5 C.F.R. 2635.403(b), permit an agency to “prohibit or restrict an individual employee from acquiring or holding a financial interest or class of financial interests based on the agency designee’s determination that the holding of such interest or interests will (1) require the employee’s disqualification from matters so central or critical to the performance of his or her official duties that the employee’s ability to perform the duties of his position would be materially impaired; or (2) adversely affect the efficient accomplishment of the agencies mission because another employee cannot be readily assigned to perform the work from which the employee would be disqualified by reason of his or her financial interest.”

The Director of the U.S. Geological Survey has the authority to grant a waiver of the regulatory restrictions in 5 C.F.R. § 3501.104(b).  The Ethics Office will evaluate all waiver requests in accordance with 5 C.F.R. § 3501.104(b)(5) and provide a recommendation to the Director as to whether granting a waiver “is not inconsistent with 5 C.F.R. part 2635 or otherwise prohibited by law, and that, under the particular circumstances, application of the prohibition is not necessary to avoid the appearance of misuse of position or loss of impartiality, or otherwise to ensure confidence in the impartiality and objectivity with which Department programs are administered.” 

These regulations are also the basis for the “prohibited” and “limited” lists of financial interests, which are explained in the Financial Guide for USGS Employees  http://internal.usgs.gov/ops/hro/ethics/financial_guide.html.  See Section 6 below. 

These supplemental regulations are the basis for Ethics Office approval being required when employees want to engage in outside work or activities (paid or unpaid) that are related to their USGS job duties or the mission of the USGS.  To request Ethics Office approval of outside work or activities, a Form 9-1510 (Request for Ethics Approval to Engage in Outside Employment or Activity) must be submitted through your supervisor to the Ethics Office. Forms may be electronically submitted as a SharePoint Webform or may be printed from the Ethics Office webpage http://internal.usgs.gov/ops/hro/ethics/basic-5.html and either faxed to 703-648-4132, e-mailed to EthicsOffice@usgs.gov or mailed to the Ethics Office, 12201 Sunrise Valley Drive, Mail Stop 603, Room 2B121, Reston, VA 20192.  

Federal employees remain subject to ethics laws and regulations during any period of Federal Government shutdown or furlough.  http://www.oge.gov/OGE-Advisories/Legal-Advisories/Assets-non-searchable/04x6--Ethics-Laws-and-Regulations-Apply-to-Government-Employees-During-Furlough-Periods-(PDF)  

Ethics considerations regarding working for outside entities during a Federal Government shutdown are at http://internal.usgs.gov/ops/hro/ethics/shutdown.html  

4.  Criminal ethics statutes 

http://www.oge.gov/Laws-and-Regulations/Statutes/Statutes 
18 U.S. Code § 201  Federal employees may not accept anything of value in exchange for taking (or refraining from taking) official Government action. Note: Government contractors may be prosecuted under this statute. 

18 U.S. Code §§ 203 and 205  Except in the discharge of their official duties, Federal employees may not represent anyone other than the United States before an agency or court in connection with a particular matter in which the U.S. is a party or has a direct and substantial interest. “Particular matter” includes general rule makings and general legislation, as well as contracts, grants, applications, permits, etc. “Representation” means any contact, even a telephone call or attending a meeting, when the intent is to influence.

18 U.S.C. § 207  Post-Government Employment: Depending on their official job duties, Federal employees may not represent the interests of their post-Government employers back to Federal agencies for certain periods of time after they leave Federal employment.  See the USGS Ethics Office webpage for information on seeking employment and post-Government employment restrictions. http://internal.usgs.gov/ops/hro/ethics/basic-8.html 

18 U.S. Code § 208  Financial conflicts of interest are prohibited.  Federal employees may not take official actions in matters which can impact their personal financial interests, including those of their spouse, dependent child, an organization in which they serve as an officer, director, or employee or an entity with which they are seeking employment. 

18 U.S. Code § 209  Supplementation of Federal salary is prohibited.  If an employee’s participation in a presentation, product or publication was performed as a part of his/her official duties, the employee may not personally receive any financial compensation. 

18 U.S. Code § 1913  Federal employees may not use appropriated funds, official time or Government equipment to instigate or generate lobbying activity on any issue pending before or of interest to the Congress or an official of any government (see Section 7, below).  

5.  Requirement to obtain an 18 U.S.C. § 208(b)(1) conflict of interest waiver to serve as an officer or member of the board of directors of a professional scientific organization in official USGS capacity
http://internal.usgs.gov/ops/hro/ethics/outsideboard.html 
IMPORTANT NOTE: You must have an approved conflict of interest waiver signed by the USGS Director before acting in your official capacity as an officer or member of a board of directors (or similar position) of a professional scientific association.
A USGS employee who wants to serve as an officer or a member of a board of directors of an outside, non-Federal organization or professional society in official USGS capacity must: 

· In accordance with Section 3.9 of 305 DM 3 (Integrity of Scientific and Scholarly Activities, dated 1/28/2011), obtain a written Memorandum of Understanding (MOU) between the USGS and the outside organization where the employee will serve as an officer or member of a board of directors; 

· Receive ethics training from USGS Ethics Office prior to accepting the appointment.  To complete their training, employees must review the summary of ethics criminal statutes and Federal ethics regulations on the Ethics Office webpage http://internal.usgs.gov/ops/hro/ethics/outsideboard.html and should contact the Ethics Office if they have any questions; 

· Receive an 18 U.S.C. § 208(b)(1) waiver letter signed by the Bureau Ethics Counselor (the Director, USGS) which waives potential 18 U.S.C. § 208 criminal conflict of interest violations; and 

· Prepare a recusal letter, if necessary, that notifies the employee’s supervisor and subordinates that the employee will not participate in any USGS matter that will have a direct and predictable effect on the financial interests of the outside organization. 

The process: 

· The employee completes an MOU Worksheet and provides it (via e-mail) to the Ethics Office- kbelongia@usgs.gov.
· The Ethics Office prepares the MOU and sends it to the employee who is responsible for securing the signatures of the head of the outside organization and their Associate Director or Regional Director. The MOU must also be signed by the USGS Director -- the Ethics Office will secure the Director's signature. 

· The employee prepares and signs a proposed recusal letter using a template that is available from the Ethics Office. 

· The signed MOU and proposed recusal letter is sent to the Ethics Office. 

· The Ethics Office prepares a correspondence brief and recommendation to the USGS Director, advising whether an 18 U.S.C. § 208(b)(1) waiver should be granted. The Ethics Office recommendation is accompanied by the MOU and proposed recusal letter. 

· Once the Director signs the 18 U.S.C. § 208(b)(1) waiver, the employee signs an acknowledgement of understanding. 

6.  Financial Guide for USGS Employees # 33
The 2012 version of the Financial Guide for USGS Employees dated December 1, 2012 will supersede prior versions and will be posted on the Ethics Office webpage at http://internal.usgs.gov/ops/hro/ethics/financial_guide.html. 

After consultation with the Departmental Ethics Office in 2011, was determined that investment by USGS employees (or their spouses or minor children) in energy sector mutual funds will no longer be limited when (1) the prospectuses of the funds do not indicate the objective or practice of concentrating the funds’ investments in entities engaged in private mining activities in the United States, and (2) the employee neither exercises control nor has the ability to exercise control over the financial interests held in the funds.  This is in accordance with 5 C.F.R. 3501.104(b)(3)(iii).  
7.  Guidance from the Ethics Office and the Congressional Affairs Office on the Anti-Lobbying Statute http://communities.usgs.gov/blogs/news/2012/07/20/guidance-on-lobbying-and-political-activity 
This guidance was posted to the Employee Bulletin Board on July 20, 2012, and supplemented on July 25, 2012 with links to the  Congressional Handbook, http://communities.usgs.gov/blogs/congressional/congressional-handbook/ and How-To’s - - explanations of common Congressional interactions, such as writing correspondence or meeting Members and staff during visits: http://communities.usgs.gov/blogs/congressional/how-tos/
The Anti-lobbying statute (18 U.S.C. § 1913):  Prohibits lobbying using appropriated funds, official Government time or Government resources for activities that are directly or indirectly intended or designed to lobby or influence in any manner a Member of Congress, a jurisdiction, or an official of any government, to favor, adopt, or oppose, by vote or otherwise, any legislation, law, ratification, policy, or appropriation.

This means you may not use any official time or Government resources to lobby Federal, State, or local legislators.  If you are asked by a friend, supporter, customer, or cooperator of the USGS who might want to lobby Members of Congress regarding our budget, it is imperative that you not prepare draft or final correspondence for them.  Simply provide them with factual information about the budget and (or) any related published USGS information, such as a fact sheet.  If you are in doubt as to how to proceed on such matters, contact the Congressional Affairs Team (703-648-4455 or cong_liaison@usgs.gov).

You have the ability (and right) to contact elected representatives in your personal capacity and as a constituent, but you need to make it clear you are contacting them in your personal capacity.  You must use a personal e-mail account (i.e., not your USGS account or a university account provided due to adjunct or affiliate status based on your USGS affiliation) and you may not engage in lobbying communication while at work.

How may USGS employees contact legislators in their official capacities?
You may provide information to legislators in your official capacity.  The Office of Communication and Publishing’s Congressional Affairs Team has guidelines on how to provide information (i.e., not lobby) and how-tos on common congressional interactions.  If you are involved with communicating on legislative matters in your official capacity, you should contact your Regional Communications Office or the Congressional Affairs Team in Reston.
8.  Federal Acquisition Regulation (FAR) 3.101-1
“Government business shall be conducted in a manner above reproach and, except as authorized by statute or regulation, with complete impartiality and with preferential treatment for none.  Transactions relating to the expenditure of public funds require the highest degree of public trust and an impeccable standard of conduct.  The general rule is to avoid strictly any conflict of interest or even the appearance of a conflict of interest in Government-contractor relationships.  While many Federal laws and regulations place restrictions on the actions of Government personnel, their official conduct must, in addition, be such that they would have no reluctance to make a full public disclosure of their actions.” 
9.  Endorsements 
USGS employees may not endorse products or services for private gain.  The Standards of Ethical Conduct for Employees of the Executive Branch specifically address the issue of endorsements:   

       5 C.F.R. § 2635.702:  "An employee shall not use his public office for his own private gain [or] for the endorsement of any product, service or enterprise . . . .” 

       5 C.F.R. § 2635.702(b):  "Appearance of governmental sanction.  Except as otherwise provided in this part, an employee shall not use or permit the use of his Government position or title or any authority associated with his public office in a manner that could reasonably be construed to imply that his agency or the Government sanctions or endorses his personal activities or those of another." 

        5 C.F.R. § 2635.702(c):  "Endorsements.  An employee shall not use or permit the use of his Government position or title or any authority associated with his public office to endorse any product, service or enterprise except: 

                (1)  In furtherance of statutory authority to promote products, services or enterprises; or 

                (2)  As a result of documentation of compliance with agency requirements or standards or as the result of recognition for achievement given under an agency program of recognition for accomplishment in support of the agency's mission."   

Here is guidance on contractor endorsements from the Office of Acquisition and Grants:  "Contractors may publish factual information such as listing USGS as a current/past customer or a statement of how many contract awards they have received from us, but they cannot publish employee opinions or quotations.  From a procurement perspective, it undermines our impartiality in dealing with competitors and in the event of a contract dispute/litigation, these kinds of unauthorized actions by employees could be used as a defense by the contractor (or a competing contractor) and weaken the government's rights." 

10.  Selling and Soliciting on DOI-owned or -leased property
Selling or soliciting on DOI-owned or -leased property is prohibited, except in limited circumstances.  This prohibition includes the sale of Girl Scout cookies, school fundraisers, and the like.  The specific DOI prohibition is contained in 43 C.F.R. § 20.504 which states:  

Selling or soliciting.  Employees and other persons are prohibited from selling or soliciting for personal gain within any building or on any lands occupied or used by the Department.  Exception is granted for Department-authorized operations, including, but not limited to, the Interior Department Recreation Association, the Indian Arts and Crafts store, and cafeteria, newsstand, snack bar, and vending- machine operations which are authorized by the Department for the benefit of employees or the public.

11.  Seeking Employment/Post-Government Employment Restrictions  
Oftentimes, USGS employees separating or retiring from Federal service don't realize that they may be subject to seeking employment and post-Government employment restrictions.  More detailed guidance on these topics can be found on the Ethics webpage at: http://internal.usgs.gov/ops/hro/ethics/basic-8.html.  Here is a brief summary of the restrictions:  

  SEEKING NON-FEDERAL EMPLOYMENT

The “seeking employment” rules are more restrictive than most Federal employees realize.  The financial interests of any entity with which you are negotiating or have an arrangement concerning future employment are deemed to be the same as your own for purposes of the conflict of interest rules. There are criminal penalties if you participate in any USGS or DOI matters that affect the financial interests of a prospective employer. Furthermore, the Office of Government Ethics interprets any form of communication regarding prospective employment with a non-Federal source (other than requesting a job application) to be seeking employment. You must receive a written waiver from an ethics counselor before you participate in any particular matter at USGS or DOI that affects the financial interests of a prospective employer. Such waivers are only granted in limited circumstances. 

You are no longer seeking employment when either you or the prospective employer rejects the possibility of employment.  You are also no longer seeking employment if 2 months pass after you send an unsolicited resume and you receive no indication of interest.  Any response to a prospective employer that defers discussions until the foreseeable future does not terminate employment discussions.

RESTRICTIONS ON POST-GOVERNMENT EMPLOYMENT (AFTER YOU LEAVE FEDERAL SERVICE)

After you leave Federal service, 18 U.S.C. § 207 imposes certain post-employment restrictions that may limit the type of work you may perform for your new employer for certain periods of time.  The Procurement Integrity Act imposes additional restrictions for certain employees who participated in costly procurement work.  Former employees who are carrying out official duties as an employee or as an elected or appointed official of a tribal organization or inter-tribal consortium are not subject to 18 U.S.C. § 207 restrictions if they advise the Government, in writing, of any personal and substantial involvement they had as a Government employee in connection with the matter (see 25 U.S.C. § 450i(j)).  

Lifetime Restriction - 18 U.S.C. § 207(a)(1) 

If you participated personally and substantially in any particular matter involving specific parties (grants, contracts, licenses, permits, applications, litigation, etc.), you may never communicate on behalf of any entity, to any Federal department, agency, or court (any Federal agency, not just your bureau or DOI) regarding that particular matter.

Two-Year Restriction - 18 U.S.C. § 207(a)(2) 

For matters under your official responsibility during your last year of Government service, you are restricted for 2 years after you leave Government service from representing any entity to any Federal department, agency, or court regarding those matters. 

Employees with questions regarding seeking employment or post-Government employment restrictions should contact Ken Belongia at kbelongia@usgs.gov or 703-648-7422.  
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