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1. Historytc \l2 "1. History
Over the years, Government’s recognition of the need for expanding technology transfer efforts to ensure the widest possible use of its technological achievements has been seen in a number of legislative actions including the establishment of the National Science Foundation in 1950, the Defense Technical Information Center in 1951, and the National Technical Information Service in 1970.  By 1968, it had become clear to some members of Congress that the Federal laboratory system could be better utilized in solving national problems.  The Intergovernmental Cooperation Act of 1968 encouraged interagency cooperation and authorized Federal agencies to provide some services to State and local governments.

Significant efforts to utilize Federal laboratories and their technologies to help solve growing societal problems and to aid U.S. industry began in the early 1970s.  Resource and environmental problems were becoming worse and there was a perception that U.S. industry had lost its competitive edge in world markets.  We were no longer perceived as the leading nation in the development of new technologies and technological products.  The Federal Council for Science and Technology (FCST) issued a policy entitled, “Policy for Expanded Interagency Cooperation in Use of Federal Laboratories,” which was approved in January 1972.  It stated that interagency relationships should be:

“Consistent with the existing laws and with established relationships with private industry, universities, and non-profit institutions.  It is the policy of the Executive Branch that existing R&D capabilities in Federal establishments be utilized effectively to define and solve decisions relating to some of the urgent national civilian needs, e.g., environment, pollution, transportation, health, housing, communications, agriculture and forest resources, water and land resources, and energy.”

Other activities during these years included the issuance of a General Accounting Office (GAO) report stressing the need to use defense technology to meet civilian needs, a grant program sponsored by the National Science Foundation (NSF) and NASA to transfer aerospace technology to municipal governments, and the establishment of the Research Related to National Needs program within NSF.

A Department of Defense Consortium for technology transfer evolved into the Federal Laboratory Consortium (FLC) in 1975 with the addition of members from non-defense Federal laboratories.  The FLC was not officially recognized and funded by Congress until 1986 with the passage of the Technology Transfer Act.  Yet between 1975 and 1986, the organization grew and became the advocate for and promoter of technology transfer throughout the Federal laboratory system.

Throughout these earlier years and into the present, the Federal laboratories continue to yield a tremendous amount of valuable information, new technology, and useful products.  A 1985 report by the National Science Foundation and the Industrial Research Institute noted that the Federal Government employs about one-sixth of all scientists in the United States and supports about one-third of U.S. industrial research and development.  A small percentage of the Government’s expenditure is spent on basic research without specific commercial objectives.  The majority, however, is allocated to applied research and the development of product prototypes and processes relating to existing or potential business markets.  These efforts result in many new, usable technologies that may have direct commercial application. 

In 1980, the U.S. Congress formally recognized the value of these technologies and the Government’s responsibility to the Nation’s taxpayers to make this wealth of scientific information and products more readily available.  It passed the milestone legislation for technology transfer, the Stevenson-Wydler Act (Public Law 96-480).  This was the pioneer legislation in promoting technology transfer from the Federal laboratories to the private sector.  This law recognized the need for enhanced information dissemination from the Federal Government into private industry.  It also required Federal laboratories to take more active roles in technical cooperation with potential users of federally developed technology.  With this Act, technology transfer became a mandate for Federal laboratories.

Since 1980, the original Act has been augmented and amended to remove restrictions and boost the transfer of federally developed technology into the private sector.  The total law forms Chapter 63, United States Code, Title 15, sections 3701-3715, our technology innovation law.

One of the most significant amendments was the Technology Transfer Act of 1986.  This Act created Cooperative Research and Development Agreements (CRADAs), officially recognized the Federal Laboratory Consortium, established royalty sharing with Federal inventors, and established many other important precedents.  This is the Act that instituted and promoted the collaborative partnerships that we now have with industry.

A summary of the contents of the 1980 Act, its amendments, and other related statutes follow.

Stevenson‑Wydler Technology Innovation Act 1980 (Public Law 96‑480)
‑ Focused on dissemination of information.

‑ Required Federal laboratories to take an active role in technical cooperation

‑ Established Offices of Research and Technology Application (ORTA) at major Federal laboratories.  At many laboratories and agencies, these are simply called technology transfer offices.

‑ Established the Center for the Utilization of Federal Technology (in the National Technical Information Service)
Bayh‑Dole Act of 1980 (Public Law 96‑517)
‑ Permitted universities, non-profit organizations, and small businesses to obtain title to inventions developed with governmental support.

‑ Allowed Government‑owned, Government‑operated (GOGO) laboratories to grant exclusive licenses to patents.

Trademark Clarification Act of 1984 (Public Law 98‑620) 
- Primarily pertains to non-Department of the Interior laboratories, such as Department of Energy National laboratories (many of which are Government-owned, Contractor-operated-GOCOs).

‑ Permitted decisions to be made at the laboratory level in Government‑owned, Contractor‑operated (GOCO) laboratories regarding the awarding of licenses for patents.

‑ Permitted contractors to receive patent royalties for use in R&D, awards, or for education 

‑ Permitted private companies, regardless of size, to obtain exclusive licenses.

‑ Permitted laboratories run by universities and non‑profit institutions to retain title to inventions within limitations.

Federal Technology Transfer Act (1986)
‑ Made technology transfer a responsibility of all Federal laboratory scientists and engineers.

‑ Mandated that technology transfer responsibility be considered in Federal laboratory employee performance evaluations.

‑ Defined a new kind of collaborative agreement to encourage Federal laboratory and private sector partnerships: the Cooperative Research and Development Agreement (CRADA).

‑ Established royalty sharing for Federal inventors (15% minimum) and set up a reward system for other innovators.

‑ Chartered the Federal Laboratory Consortium for Technology Transfer (FLC).

‑ Provided specific requirements, incentives and authorities for the Federal laboratories.

‑ Empowered each agency to give the director of GOGO laboratories authority to enter into cooperative R&D agreements (CRADAs) and negotiate licensing agreements with streamlined headquarters review.

‑ Allowed laboratories to make advance agreements with large and small companies on title and license to inventions resulting from Cooperative R&D Agreements (CRADAs) with government laboratories.

‑ Allowed directors of GOGO laboratories to negotiate licensing agreements for inventions made at their laboratories.

‑ Provided for the exchange of GOGO laboratory personnel, services, and equipment with research partners.

 ‑ Made it possible to grant and waive rights to GOGO laboratory inventions and intellectual property.

Executive Orders 12591 and 12618 (1987): Facilitating Access to Science and Technology

‑ Promoted the commercialization of Federal science and technology.

Omnibus Trade and Competitiveness Act of 1988 (Public Law 100‑418)
‑ Placed emphasis on the need for public/private cooperation to assuring full use of results of research.

‑ Established centers for transferring manufacturing technology.

‑ Established Industrial Extension Services within states and an information clearinghouse on successful state and local technology programs.

‑ Changed the name of the National Bureau of Standards to the National Institute of Standards and Technology and broadened its technology transfer role.

‑ Extended royalty payment requirements to non‑government employees of Federal laboratories.

‑ Authorized Training Technology Transfer centers administered by the Department of Education.

National Competitiveness Technology Transfer Act 1989 (Public Law 101‑189) (included as Section 3131 et seq. of Department of Defense (DOD) Authorization Act for FY 1990)

‑ Granted GOCO laboratories opportunities to enter into CRADAs and other activities with universities and private industry, in essentially the same ways as highlighted under the Federal Technology Transfer Act of 1986 for GOGOs.

‑ Allowed information and innovations brought into, and created through, CRADAs to be protected from disclosure.

‑ Provided a technology transfer mission for the nuclear weapons laboratories.

American Technology Preeminence Act 1991 (Public Law 102‑245)
‑ Extended the Federal Laboratory Consortium (FLC) mandate, removed FLC responsibility for conducting a grant program, and required the inclusion of the results of an independent annual audit in the FLC Annual Report to Congress and the President.

‑ Included intellectual property as a potential contribution under CRADAs

‑ Required the Secretary of Commerce to report on the advisability of authorizing a new form of CRADA that permits Federal contributions of funds.

‑ Allowed laboratory directors to give excess equipment to educational institutions and non-profit organizations as a gift.

The National Technology Transfer and Advancement Act of 1996

- Guarantees a Cooperative Research and Development Agreement (CRADA) industrial partner the option to choose an exclusive license to the resulting invention in a field-of-use.

- Clarifies that agencies may use royalties to hire temporary personnel to assist in CRADA or related projects.

- Gives first $2,000 of royalty income to the inventors and increases an inventor's maximum royalty award to $150,000 per year.

- Allows laboratories to use royalties for related research in the laboratory.

- Refines the laws concerning excess scientific equipment
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The U.S. Geological Survey (USGS) has defined a flexible policy for its technology transfer programs.  This policy, expressed in the Strategic Plan1, is aimed at:

o improving USGS relationships with partners in both the public and private sectors;

o developing networks and expanding partnerships to promote collaboration between the USGS, private companies and nonprofit organizations, including universities;

o transferring technologies by teaching and training USGS employees, partners, and the public;

o creating opportunities to transfer and market USGS-developed technologies including promoting the public availability and commercialization of USGS inventions;

To implement this policy, the USGS promotes the commercialization of employee inventions through patents and licensing and the development of collaborative partnerships with the private sector through Cooperative Research and Development Agreements (CRADAs).  Chapter III, sections 4, 5, and 6, of this handbook, explores both of these technology transfer tools in more detail.

1 Strategic Plan for the U.S. Geological Survey: 1996 to 2005, published May 1996.
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